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witness must be available to attend any future 
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 In order to facilitate an informed and seamless 
convening of the conduct hearing it has been 
agreed that management will submit their case 
14 days in advance of a hearing date and the 
staff side response to this submitted 7 days 
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advance and management responding 7 days 
prior to the appeal hearing. 
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INTRODUCTION 
 
1.1 The management of Employee Conduct Policy is designed to promote fairness 

and consistency in the treatment of individual employees.  The policy provides 
NHS Ayrshire & Arran with a fair method of dealing with alleged failure to 
observe standards of conduct at work and ensuring safe and effective working 
practices. 

 
1.2 NHS Ayrshire and Arran, is committed to a policy for the management of 

employee conduct that is consistent with the encouragement of a “no blame” 
culture.  The organisation aims to ensure standards of behaviour and 
performance are maintained in accordance with organisational policies and 
procedures and also as stated within professional codes of conduct through 
the encouragement of supported improvement. 

 
1.3 Within this policy and associated procedures, confidentiality will be maintained 

at all times. 
 
2 SUPPORTED IMPROVEMENT 
 
2.1 The aim of this approach to management of employee conduct is to ensure 

that every effort is made by the organisation to assist employees and 
encourage their improvement. The intention is to promote the development of 
individuals and resolve difficulties created by conduct in a supportive and 
proactive way.  This should reduce the number of occasions for formal 
disciplinary procedures to be applied. 

 
2.2 Where an underlying problem is identified, e.g. ill health, capability, 

alcohol/drug abuse, other organisational policies and procedures may provide 
a more appropriate response or can be used in conjunction with this policy. 

 
2.3 Supported Improvement does not form part of the disciplinary Procedure 
 

 
3 SCOPE 

 
3.1 The policy and accompanying procedures apply to all staff employed by NHS 

Ayrshire and Arran whether employed directly or seconded out.  All staff will 
be treated in accordance with the principles of natural justice. 

 
3.2 The policy and procedures do not apply to issues of professional conduct 

and/or professional competence of hospital medical and dental staff which are 
subject to the provisions outlined in NHS Circular 1990 (PCS) 8 and 1982 
(PCS) 8.  If a staff member is found liable of professional misconduct this 
could result in dismissal. 

 
3.3 The policy and procedures are designed to clarify the rights and 

responsibilities of management, staff and trade unions/professional 
organisations in respect of employees who become liable to disciplinary action 
resulting from failure to meet the required standards of performance or 
conduct relating to their work or profession. 

 



 
 

3.4 Failure to meet these standards of behaviour and performance could give rise 
to disciplinary action. These are summarised under section six of this 
document.  This should not be regarded as exhaustive. 

 
3.5 The intention within the procedure is to ensure that the principles of fairness, 

equity, reasonableness and justice are applied in dealing with matters that 
may warrant disciplinary action. It is designed to ensure that: - 
 Employees are made aware of the standards of performances or conduct 

required of them 
 Employees have opportunities for counselling and training in order to 

meet these standards 
 Steps to be taken are clearly laid out when standards continue not to be 

met 
 
3.6 The policy and procedures should not be used on their own to deal with 

capability, smoking, alcohol and drug abuse related problems, but should be 
used in conjunction with policies designed to deal with these problems. 

 
3.7 Disciplinary action will depend on the seriousness of the issue in relation to 

conduct, behaviour or lack of performance at work. 
 
3.8 Due to the serious implications of disciplinary action, it is the policy of NHS 

Ayrshire and Arran to ensure that the fullest consideration is given to the 
employee’s circumstances with regard to length of service, past performance, 
health and any domestic or social factors which may be relevant to the 
provision of a satisfactory standard of service.  

 
3.9 No disciplinary action will be considered against an accredited trade union 

representative until the circumstances have been discussed with department 
of organisation and human resource development (O&HRD) and an 
appropriate full time official, or their designated deputy. If a meeting to discuss 
the matter is requested by either party, this must take place within one week 
(seven calendar days) 

 
4 Principles of Natural Justice 
 
4.1 There are three basic principles, which should govern the way in which 

disciplinary problems are dealt with. The employee should:- 
 
 Know the standards of performance expected of them and the rules to 

which they are expected to conform 
 Be given clear indication of any failures in performance or breaches of 

the rules 
 Except in cases of serious or gross misconduct, be given an opportunity, 

if appropriate, to improve the standard before disciplinary action is taken 
 
4.2 Further principles governing how disciplinary cases should be dealt with have 

been defined by case law:- 
 

 The employee should know the nature of the allegation made against 
them 



 
 

 The employee will have the right of representation 
 The employee should be given the opportunity to state their case 
 Disciplinary panels should act in good faith 
 The employee should be given the right of appeal 
 These principles outlined above will be observed at all times in the 

application of these procedures 
 

5 ROLES AND RESPONSABILITIES 
 
Boards will: 
 In partnership with local trade unions/professional organisations, agree a 

management of employee conduct policy which reflects the parameters 
provided by this PIN policy 

 Ensure that the local policy is appropriately communicated to all 
employees and made readily accessible to them 

 Ensure that all employees are made aware of acceptable standards of 
conduct, and of the need to adhere to such standards (Such standards 
should be clearly articulated through induction and orientation processes, 
personal development planning and review discussions, and through 
effective communication strategies) 

 Promote a culture in which good standards of conduct, and special effort 
by individuals and teams, is acknowledged, encouraged and reinforced; 

 Ensure that all relevant staff are sufficiently skilled and competent in 
implementing the local policy   

 Joint training on the local policy must be provided for managers and 
trade union/professional organisation representatives using a partnership 
model; 

 Ensure that specialist HR advice is available to managers involved in 
implementing the local policy 

 Subject the local party to ongoing monitoring to ensure that it is being 
fairly and consistently applied and that the stated principles and values 
are being met.  

 The local policy must also be subject to regular review, in partnership, to 
ensure that any new standards and/or structures are incorporated when 
necessary and that it remains fit for purpose. 
 

Employees will:  
 Ensure that they are aware of the standards of conduct expected of 

them, and that they seek further guidance if unclear 
 Adhere to expected standards of conduct 
 Work with managers on any agreed supported improvement plan 
 Comply with any support/monitoring mechanisms put in place  
 Raise concerns with the appropriate manager where they perceive others 

not to be adhering to expected standards of conduct 
 

Managers will: 
 Ensure that all employees for whom they are responsible are made 

aware of the standards of conduct required 
 Ensure that such employees are made aware of and have access to the 

boards local policy 
 Ensure that good standards of conduct, and special effort by individuals 



 
 

and teams, is acknowledged, encouraged and reinforced 
 Ensure that they are fully aware of and comply with the provisions of the 

local policy, identifying and dealing with issues which arise in a fair, 
consistent, confidential, timely and supportive manner 

 Ensure that they seek HR advice where necessary and appropriate when 
dealing with conduct issues 
 

Trade union/professional organisation representatives will: 
 In partnership with the board, agree a management of employee conduct 

policy which reflects the parameters provided by this PIN policy 
 Work in partnership with the board to develop joint training as part of the 

implementation of the local policy and participate in such joint training 
 Work in partnership with the board to raise awareness of the benefits of, 

and the approach to, the management of employee conduct as outlined 
in the local policy 

 Support their members, including providing representation throughout the 
formal stages of the procedure, ensuring that their members are aware of 
their rights and responsibilities under this and other relevant policies 

 Participate in partnership monitoring, evaluation and review of the local 
policy 
 

Human Resources will: 
 Develop and deliver, in partnership, training on the boards local policy for 

managers and trade union/professional organisation representatives 
 Advise managers on the correct implementation of the local policy 
 Support employees by providing advice on the local policy 

 
Occupational Health will: 
 Provide timely and comprehensive guidance to managers and support to 

employees following any referral which requires to be made in the course 
of managing conduct issues. 

 
6 SUSPENSION / PAID LEAVE 
 
6.1 It is recognised that there may be occasions when it is considered 

inappropriate for an employee to be at work and where the use of suspension 
(on normal pay) to respond to employee conduct issues may have to be 
considered.  The use of suspension is not part of the disciplinary procedure 
and therefore careful consideration should be given to its use. Suspension is 
an emotive term and can be seen by the individual and others as having 
negative connotations including implied guilt. Consideration should always be 
given to alternatives to suspension, such as the use of paid leave (at normal 
rate) or the transfer of the employee to work in another post/area not related to 
the incident or on limited, or alternate duties. 

 
6.2 While there is no right to be accompanied at a meeting to confirm suspension, 

employees should (where practicable) be given reasonable notice to organise 
representation. 

 
6.3 Please note that normal pay means all pay inclusive of any enhancements. 
 



 
 

6.4 The following situations provide examples where suspension might be used:- 
 

 Where a disciplinary offence is alleged to have taken place and an 
investigation is required and the employees continued presence could 
obstruct the investigation. 

 Where the nature of the alleged offence may constitute gross misconduct 
and could lead to summary dismissal. 

 Where a manager feels that an employee is unfit for duty and may be a 
danger to patients themselves or to others and believes it is in 
everyone’s best interest, an assessment will be carried out by the 
occupational health service. 

 Where it is suspected that an employee is under the influence of either 
alcohol or drugs. In these circumstances it might be inappropriate for the 
manager to investigate the circumstances immediately  

 Where allegations are made of bullying or harassment and it is 
considered necessary for whatever reason that neither the accuser nor 
the accused attends work. In certain cases, appropriate guidance may be 
obtained by referring to the dignity at work policy 

 
7 DISCIPLINARY PROCEDURE 

 
Rights of Representation 
 
 It is the right of all employees to be represented or accompanied by a 

representative of a recognised trade union/professional association, or a 
workplace colleague of their choice, at all formal stages of the procedure.  
It is the responsibility of the employee to arrange this.  Employees shall 
be reminded of their rights prior to the disciplinary hearing. 

 
 It is recognised that the nature of representation may appear at times to 

cause potential for a conflict of interests e.g. multi-representation. All 
parties should consider the ACAS Code of Practice on disciplinary and 
grievance procedures where such potential arises. 
 

Investigation 
 The manager will inform the employee of the alleged misconduct and 

advise that there will be an investigation 
 No disciplinary action will be considered until a thorough investigation 

has been carried out. All parties involved will endeavour to complete the 
investigation as timeously as possible.  

 Two investigating officers should be identified. The lead officer should be 
the line manager or senior manager of the employee and the other a 
representative of the department of organisation and human resource 
development 

 It may be appropriate to identify a manager of relevant seniority and 
experience from another department to conduct an investigation 
dependant on the circumstances and nature of the allegation 

 If the representative chosen by the employee is not available at the time 
proposed for any investigatory meeting or subsequent disciplinary (or 
appeal) hearing, the meeting/hearing must be postponed, provided that 
such alternative time is reasonable and falls before the end of five 



 
 

working days after the original date proposed 
 

Witnesses 
 In the case of witnesses, they must be offered the opportunity to be 

supported by a trade union/professional organisation representative or 
work colleague at any investigatory interview or subsequent disciplinary 
(or appeal) hearing which they were asked to attend 

 All those interviewed should be asked, following the meeting, to provide a 
written statement (which must be signed and dated) and be given the 
opportunity to consult with their representative regarding the content of 
this statement.  Individuals may alternatively choose to sign and date the 
notes of the meeting produced by the investigating officer, where they 
agree that these are an accurate reflection of the discussion 

 All those interviewed should be advised that meeting notes and any 
written statements may require to be shared with the individual under 
investigation and their representative, and other witnesses, as 
appropriate 

 In the case of witnesses, they should additionally be advised that such 
meeting notes and written statements may be used as evidence should 
the issue proceed to a disciplinary hearing (or subsequent appeal) and 
that they may be asked, by either party, to attend.  Where the evidence 
of a witness is to be used at a subsequent hearing, they must be 
available to attend (although this could be waived following agreement of 
all parties) except in cases where such witnesses are not employed by 
the board and are not prepared, or are unable, to attend (in which case 
all effort must be made to obtain a written statement or signed, dated 
confirmation of any investigatory meeting notes as an accurate reflection 
of the discussion). 

 Boards may wish to consider the use, where reasonably practicable, of 
video-conferencing facilities (or equivalent) where this enables a witness 
to participate in a hearing who might otherwise have been unwilling to do 
so 

 
8 CONCURRENT GRIEVANCE/DIGNITY AT WORK COMPLAINTS 
 
8.1 Where an employee raises a grievance or dignity at work complaint during a 

disciplinary process, the disciplinary process may be temporarily suspended in 
order to deal with the grievance/complaint.  Where the grievance/complaint 
and disciplinary case are related, however, it may be appropriate to deal with 
both issues concurrently. 

 
9 FAILURE TO ENGAGE 
 
9.1 There may be occasions when an employee is repeatedly unable or unwilling 

to attend a meeting/hearing.  This may be for various reasons, including illness 
or a refusal to face up to the issue. In such cases, consideration will require to 
be given to all the facts before coming to a reasonable decision on how to 
proceed.  Considerations will include: 

 
 Any rules the board has for failure to attend meetings/hearings; 
 The seriousness of the disciplinary issue under consideration; 



 
 

 The employees disciplinary record (including current warnings), general 
work record, work experience, position and length of service; 

 Medical opinion on whether the employee is fit to attend the 
meeting/hearing; 

 How similar cases in the past have been dealt with; 
 Whether, therefore, it is considered fair and reasonable in the particular 

circumstances to proceed in the absence of the employee. 
 Where an employee continues to be unavailable to attend a 

meeting/hearing, it may be concluded that a decision in their absence will 
need to be made based on the evidence available.  The employee must 
be informed where this to be the case.  

 
10 DUTY OF CARE 

 
10.1 Where it is suspected that an individual’s health and safety may be at risk, at 

any stage of the procedure, contact should be made with occupational health 
as a matter of priority. Trade union/professional organisation representatives, 
where they perceive any potential concerns in this regard, should advise their 
member to seek occupational health support, as well as advising management 
accordingly. 

 
10.2 Particular consideration needs to be given in circumstances where the 

decision of the disciplinary panel to dismiss an employee (or where an appeal 
hearing panel have upheld a decision to dismiss).  Where concerns around the 
individual’s health and safety exist, it may be helpful to arrange for the 
individual to meet with occupational health following verbal confirmation of the 
outcome or, where the outcome is to be conveyed solely in writing, invite the 
employee to attend to receive the written confirmation, with occupational 
health on-hand for immediate support. 

 
11 DISCIPLINARY OFFENCES 
 
11.1 Two main categories of disciplinary offences are identified and examples listed 

below.  It is not possible to detail all breaches of discipline which could give 
rise to disciplinary action and the lists must not therefore be regarded as 
exhaustive. 

 
Misconduct 
 Any action, behaviour or omission which is detrimental to the interests, 

condition or safety of patients/staff 
 Breach of organisational policies or procedures 
 Not achieving the standard of work performance specified where capability 

is not an issue 
 Failure to carry out proper instructions and adhere to reasonable rules and 

regulations 
 Minor negligence 
 Failure to take reasonable care of NHS property, equipment and materials 
 Minor breaches of health and safety rules, regulations or procedures 
 Persistent bad timekeeping/attendance where capability is not an issue 
 Absenteeism without reasonable cause or explanation where capability is 

not an issue 



 
 

Serious or Gross misconduct 
 Any action, behaviour or omission that could put patients/staff in a position 

of serious harm or risk 
 Any deliberate failure to adhere to the organisational standards of patient 

care 
 Serious breach of organisational policies and procedures 
 Dishonesty, including theft, fraud or attempted fraud 
 Serious breach in health and safety rules, regulations or procedures, 

particularly where this involves risk or the potential risk to other persons 
 Abusive, threatening or violent behaviour to any person or patient whilst 

on NHS business during working time 
 Wilful damage to NHS property or equipment 
 Disclosure of confidential information and failure to adhere to the 

principles of Caldicott and the data protection act 
 Major negligence 
 Continued refusal to carry out reasonable and legitimate instructions 
 Gross insubordination 

 
12 CRIMINAL OFFENCES 
 
12.1 Disciplinary action should not be take automatically against an employee 

because they have been charged with, or convicted of, a criminal offence.  
Each situation requires to be considered individually on the basis of whether 
the employees conduct warrants action because of the employment 
implications or because it is unacceptable to other employees.  In situations 
where it is considered that the conduct warrants investigation under the 
disciplinary procedure the following should be noted: 

 
12.2 An investigation into the facts of the case should be undertaken; this should 

include meeting with the employee and their representative. 
 
12.3 It is not necessary to await the outcome of any prosecution before taking any 

action. 
 
12.4 If the employee refuses to co-operate with internal disciplinary investigations 

this does not stop the organisation from taking action.  In these situations the 
employee should be advised in writing that unless further information is 
provided a decision will be taken, up to and including dismissal, on the basis of 
the information available. 

 
12.5 In some cases the nature of the alleged offence may have no bearing on the 

employee’s employment but the employee may not be available for work 
because they are in custody or in remand.  In these circumstances the 
organisation has to carefully decide whether, considering the needs of the 
service, the employee’s job can be kept open.  However, each case will be 
considered on an individual basis. 

 
12.6 Where, following a criminal conviction leading, for example, to the loss of a 

driving licence, and consequently continuation in a particular job would be 
illegal, employers should consider whether suitable alternative work is 
available and/or appropriate.  Where an employee is on remand, annual leave 



 
 

should be utilised in the first instance prior to a decision being made on the 
practicalities of the continuation of employment. 

 
13 DISCIPLINARY HEARING 

 
13.1 When, following a full investigation, there appears to be a case for considering 

disciplinary action, the employee will be required to attend a disciplinary 
hearing. 

 
13.2 The managers carrying out the investigation will submit a memo to the senior 

manager expected to chair the panel informing them the investigation is 
concluded and requested for a panel to be convened. 

 
13.3 The employee will be advised of the allegations against them at the 

disciplinary hearing and will be given the opportunity to state their case either 
personally or through a representative acting on their behalf. The panel 
hearing the case will consist of the line or senior manager for the particular 
department or area who will chair the hearing, an independent manager who 
has no management responsibility to those involved to provide a neutral 
perspective, and a representative from O&HRD to provide guidance on policy, 
procedure and custom and practice.  All panel members must have had no 
prior detailed knowledge of or previous involvement with the case. 

 
13.4 Any witness called, by either party, to a disciplinary or appeal hearing will 

additionally have the right to be accompanied  
 

13.5 The panel members must consider all the information presented at the hearing 
and also any mitigating circumstances put forward by the employee or their 
representative.  All panel members will assist the chair in reaching an 
objective decision that they are all in agreement with.  Where possible, the 
chairperson will advise the employee of the decision at the end of the hearing 
and confirm this in writing within seven calendar days of the hearing unless 
circumstances mitigate against this. 

 
13.6 Should an employee fail to attend a disciplinary hearing after receiving 

adequate notification the disciplinary may go ahead in their absence. If there is 
no reasonable justification why the employee has failed to attend then the 
disciplinary panel have the right to make a decision based on the evidence in 
that individual’s absence  

 
14 DISCIPLINARY SANCTIONS 
 
14.1 There are three potential outcomes to a disciplinary hearing: 

 No case to answer 
 Informal action required 
 Formal disciplinary sanction required  

 
14.2 Where it is deemed necessary to take formal disciplinary action there are four 

possible sanctions which will remain on file for the appropriate time period: 
 First written warning 6 months 
 Final written warning 6 months 
 First and final written warning 12 months 



 
 

 
 Dismissal 

 
14.3 The sanction that is imposed on an employee following a thorough 

investigation and attendance at a disciplinary hearing will depend on the 
severity of the situation.  It is not necessary for the level of sanctions to be 
used sequentially 

 
14.4 Previously issued warnings must be disregarded for disciplinary purposes after 

their expiry. However, consideration may be given to the circumstances which 
resulted in such warnings being issued where subsequent allegations of 
misconduct arise, where this can be shown to demonstrate a repeated pattern 
(although any such reference must be reasonable and appropriate, 
considering the severity of the earlier matter and the period of time which has 
since elapsed). 

 
15 FIRST WRITTEN WARNING 
 
15.1 A first written warning should be given by the chairperson of the disciplinary 

panel and will remain valid for six months. 
 
15.2 The warning should clearly point out the employees failure/omissions and 

should also detail how the employee could improve, and what support the 
organisation will give to help the employee if appropriate. Details should also 
be given regarding agreed timescales for improvement and possible 
consequences to any further failures.  The warning should be issued in writing 
and a signed copy acknowledging receipt and understanding of the letters 
content obtained from the employee. The signed copy will be placed in the 
employee’s personal file.  After the time limit has expired the warning letter 
and associated documentation will be removed and destroyed. 

 
15.3 Following the decision made by the panel, the employee should be advised as 

soon as is reasonably practicable of the reasons.  This should be by letter and 
should include the following:- 
 
 Details of those present at the disciplinary hearing, excluding witnesses 
 Details of the allegations outlining those which have been substantiated 

and those which have not 
 Reasons why the decision was taken 
 Information on the appeals procedure, including details of timescale. 

 
16 FINAL WRITTEN WARNING AND FIRST AND FINAL WRITTEN WARNING 
 
16.1 A final or a first and final written warning should be issued by a senior 

manager (the chairperson of the disciplinary panel) and will remain valid for 12 
months. 

 



 
 

16.2 A final written warning can be issued when there is a current written warning 
on file.  A first and final written warning will be issued when misconduct, or 
other mitigating circumstances, are considered to be insufficiently serious to 
justify dismissal but sufficiently serious to warrant only one written warning, 
which in effect will be both first and final. 

 
16.3 The warning should clearly point out the employees failure/omissions and 

should also detail how the employee could improve, and what support the 
organisation will give to help the employee.  Details should also be given 
regarding agreed timescales for improvement and the possible consequences 
of any further failures.  The warning should be issued in writing and a signed 
copy acknowledging receipt and understanding of the letters content should be 
obtained from the employee.  This signed copy will be placed in the 
employee’s personal file.  After the time limit has expired the warning letter 
and associated documentation will be removed and destroyed. 

 
16.4 As an alternative to dismissal a final written warning, may be issued and the 

chairperson may impose additional disciplinary measures as appropriate to the 
circumstances of the case. 

 
16.5 Following the decision made by the panel, the employee should be advised as 

soon as is reasonably practicable of the reasons.  This should be by letter and 
should include the following:- 
 
 Details of those present at the disciplinary hearing, excluding witnesses 
 Details of the allegations outlining those which have been substantiated 

and those which have not 
 Reasons why the decision was taken 
 Information on the appeals procedure, including details of timescale 

 
17 DISMISSAL 
 
17.1 The decision to dismiss can only be taken by an appropriate manager with 

such authority as identified by the organisation and presently defined as being 
of general manager status, or equivalent, and above.  In the absence of the 
identified manager, a manager with authority to dismiss may be expressly 
delegated to carry out this responsibility.  Any decision to dismiss must be 
discussed with a senior manager within the department of O&HRD before any 
dismissal takes place. 

 
17.2 The decision to dismiss an employee on disciplinary grounds arises mainly as 

follows. 
 
17.3 As a result of persistent unsatisfactory behaviour/conduct where the system of 

written warnings has been exhausted.  In this situation the dismissal is likely to 
be with notice. 

 
17.4 As a result of gross or serious misconduct.  In these situations the dismissal is 

likely to be summary dismissal without entitlement to notice. 
 
17.5 The decision to dismiss should only be taken after a full investigation of all the 

circumstances and following a disciplinary hearing at which the employee, or 



 
 

their representative, is given the opportunity to state their case. 
 
17.6 Following the decision to dismiss, the employee should be advised as soon as 

is reasonably practicable of the reason for the dismissal.  This should be by 
letter and should include the following:- 
 
 Details of those present at the disciplinary hearing, excluding witnesses 
 Details of the allegations outlining those which have been substantiated 

and those which have not 
 Reason why the decision to dismiss was taken 
 The date on which the employment will terminate and any notice if 

applicable 
 Information on the appeals procedure, including details of timescale. 

 
18 DISCIPLINARY DECISIONS 
 
18.1 In deciding to impose any disciplinary action in accordance with this policy, 

managers must always:- 
 Act in good faith  
 Reasonably and honestly believe in the culpability of the employee 
 Have regard for all mitigating circumstances 

 
19 RIGHT OF APPEAL 
 
19.1 An employee has the right to appeal against any formal disciplinary action 

taken in accordance with these procedures.  Appeals lodged will include a 
statement of the grounds on which the appeal is made.  Appeal hearings will 
be arranged as soon as possible but must be within a period of four weeks (28 
calendar days) unless under exceptional extenuating circumstances as agreed 
by both parties.  For example the submission of new evidence which will 
require the panel to have a pre-meet before the hearing.  The decision of the 
chairperson of the appeal panel is final and no further appeal can be lodged. 

 
Written Warnings 
 
19.2 An appeal against a written warning must be written and lodged within two 

weeks (14 calendar days) of the receipt of written confirmation of the 
disciplinary decision. 

 
19.3 The next level manager with another manager at the same management level, 

or above, and a senior member of the department of O&HRD will hear the 
appeal.  No member of the panel should have had any previous involvement in 
the investigative or disciplinary procedure leading to this action. 

 
Dismissal 
 
19.4 An appeal against dismissal must be written and lodged with the organisations 

director of O&HRD/chief executive within two weeks (14 calendar days) of the 
receipt of the written confirmation of the disciplinary decision. 

 
 



 
 

20 APPEAL HEARING 
 
20.1 Panel members hearing the appeal should have had no previous involvement 

in the case.  The chairperson of the panel hearing the appeal should clarify the 
grounds on which the appeal is made before inviting the appellant to present 
the case for appeal.  The appellant or the representative acting on their behalf 
can undertake this activity.  Thereafter, management will be given the 
opportunity to respond in defence.  The manager who chaired the disciplinary 
panel will undertake this responsibility. 

 
20.2 Any new evidence/information identified prior to the appeal hearing should be 

raised in advance of the hearing and shared with all parties involved.  If 
necessary, the appeal panel will convene at the earliest opportunity to 
determine the implications of the new information.  The appeal panel, through 
the chairperson will reach agreement with all parties on how the appeal will 
proceed. 

 
20.3 The appeal panel must consider all the information presented at the hearing 

by the appellant and the disciplining manager.  All panel members will assist 
the chair of the panel in reaching an objective decision.  The appeal panel 
cannot increase the penalty previously given by the disciplinary panel. 

 
20.4 Following the appeal hearing, the chair will be responsible for ensuring that the 

employee and their representative are advised in writing of the outcome.  This 
should include the rationale behind any decisions taken in response to the 
employees grounds for appeal.  Such a letter should be issued in accordance 
with the locally agreed timescale.  The outcome of the appeal will be final, with 
no further internal right of recourse. 

 
21 RETENTION OF RECORDS 

 
21.1 Boards must ensure that records pertaining to disciplinary matters are 

managed in accordance with the data protection act 199834 and the Scottish 
government records management: NHS code of practice (Scotland) version 
2.1 (January 2012) 35.  The code sets out how long records pertaining to 
disciplinary matters can and should be retained.  While disciplinary warnings 
should only be retained as “live” on file for the duration of the warning, the 
code advises as follows:- 

 
 Records retention period 
 Letter of dismissal 10 years after the employee leaves the service. 
 Records of action taken, including: 

- Details of rules breached 
- Employees defence or mitigation 
- Action taken and reasons for it 
- Details of appeal and any subsequent developments 6 years after the 

employee leaves the service 
 
22 NOTIFICATION OF STATUTORY REGULATORY BODIES 
 
22.1 Mechanisms should be in place to ensure that statutory regulatory bodies are 

promptly informed, as appropriate, where concerns arise which suggest that 



 
 

an employee’s fitness to practice may be impaired.  Employees must be 
advised in advance of any such referral being made. 

 
22.2 Where an employee’s professional registration has been lost or suspended, 

and where any associated misconduct issues have not resulted in dismissal 
from the board, such loss/suspension may mean that the employee is unable 
to fulfil the terms of their contract of employment. 

 
22.3 Further information on when to refer to statutory regulatory bodies, and on the 

procedure to be followed in the case of loss/suspension of registration, is 
contained within the safer pre and post employment checks PIN policy39. 

 
23 PROCEDURE TO BE FOLLOWED IN THE EVENT OF TRIBUNAL HEARING 
 
23.1 In order to protect the interests of all parties concerned, in the event that a 

tribunal concluded an appellant should be reinstated to NHS Ayrshire and 
Arran, a panel would convene comprising chairman, chief executive, O&HRD 
director and employee director to consider all aspects of the decision including 
whether the individual in question would wish to be reinstated. 

 
24 MONITORING AND REVIEW OF POLICY 
 
This policy has been developed in partnership with managers and trade 
unions/professional organisation representatives on an area wide basis.  This policy 
will be monitored and reviewed every two years or sooner in light of any legislative 
changes and in line with NHS changes to review its utilisation and impact on service 
provision. 



 
 

Appendix 1 
 

Guidance note 1 
 
Supported improvement 
 
1. It is the intention of NHS Ayrshire and Arran to promote the development of 

individuals by encouraging a no blame culture which supports staff through 
difficult periods and also gives staff the freedom to give their best within a 
culture of trust.  In order to achieve this, line managers should be pro-active 
in supporting employees through periods of difficulty which are not 
considered to be either serious or gross misconduct.  Examples of less 
serious problems may include:- 
 Timekeeping 
 Attendance 
 Work performance 
 Poor interpersonal relations 

 
2. In such cases, managers should attempt to support employees to improve 

their conduct in an attempt to avoid the need for disciplinary action.  The 
following steps should be taken for less serious misconduct:- 
- Problems should be discussed with the manager and the employee as 

soon as possible and an action plan agreed jointly.   
- Difficult problems/issues cannot be ignored.   
- Managers and trade union/professional organisation representatives 

should share responsibility to define the problem, agree a course of 
action to try to resolve it and agree which monitoring mechanisms 
should be used. 

 
3. Where a supported improvement plan has been offered as an alternative to 

disciplinary action at a hearing the chair of the panel should approve the 
plan. 
 

4. Line managers should meet with the employee to discuss the areas of 
concern.  An action plan should be agreed jointly with the employee that 
details the steps required to rectify the issues along with an agreed timescale 
for improvement – this may include setting objectives, agreeing further 
training and/or development opportunities, secondments, mentoring, 
coaching.  The employee will be provided with a copy of the action plan. 
 

5. The emphasis should be on a pro-active partnership approach to support the 
employee to achieve the standards required. 
 

6. The employee should be notified in writing of the action agreed and should 
confirm that they understand the improvements expected of them. 
 

7. There should be a regular review of performance and constructive feedback 
given to the employee.  The employee should also be provided with an 
opportunity to feedback the benefits of any support mechanisms provided. 
 



 
 

8. The employee should be made aware of the likely outcomes if they fail to 
improve to the standard required – including the possibility of disciplinary 
action. 
 

9. Where work performance becomes a capability issue the matter may be dealt 
with in accordance with the management of employee capability policy. 



 
 

Appendix 2 
 

Guidance note 2 
 
Suspension 
 
1. Suspension is an emotive term and, although it is not of itself disciplinary 

action, it can be seen by both the individuals and others as having negative 
connotations, including implied guilt.  Before deciding to suspend an 
employee, the manager should assess the degree of risk involved (i.e. 
whether the employee posses a risk to clinical, financial or staff governance).  
As an alternative, in some situations, it might be appropriate to arrange a 
temporary redeployment to another work area or role during the course of the 
investigation, to limit the duties of the individual or to put in place additional 
supervision of work.  Such considerations should always be given in terms 
on how to mitigate the risk during the course of the investigation, with such 
options having been exhausted before determining the need to suspend as a 
last resort.   
 

2. This does not preclude circumstances as set out below where the purpose of 
the suspension is to take the heat out of the immediate situation. 

 
3. If the purpose of the suspension is to take the heat out of the situation, it may 

not be necessary for the individual to remain on suspension until the whole 
investigation is complete. 

 
4. the following situations provide examples where suspension might be used: 
 

 Where disciplinary offence is alleged to have taken place and an 
investigation is required.  It may be that a person against whom 
allegations have been made could be seen to either interfere with or 
influence an investigation if they were at work 

 Where it is suspected that an individual is under the influence of either 
alcohol or drugs 

 Where there is a need to remove an employee from the premises to 
cool down (e.g. where staff have been fighting, although it may be 
necessary to suspend both employees in this example) 

 Where allegations are made of bullying or harassment and it is 
considered necessary for whatever reason that neither the accuser nor 
the accused attends work 

 Where there is an allegation of abuse of patients, especially children or 
vulnerable adults 

 
5. Where there is to be an investigation by counter fraud services, CFS should 

normally be consulted before suspending an employee. CFS may wish to 
make recommendations regarding the timing of the suspension in the 
interests of securing the integrity of any potential evidence. 

 
6. A designated contact officer (a neutral person) should be identified in the 

case of employees who are suspended.  The contract officer is a named 
individual with responsibility to act as a recognised point of contact for any 
issues the employee may wish to raise.  The nature of suspension is such 



 
 

that the individual should not enter the premises unless requested by 
management or their trade union/professional organisation (subject to 
agreement by management), or contact others within the board.  This can 
isolate individuals from their normal organisational support mechanisms.  Not 
all employees will be a member of a trade union/professional organisation 
and therefore receive support through such channels. 

 
7. The following guidelines should be applied to suspension:- 

 Where possible, advice should be sought prior to suspension from the HR 
department 

 An individual’s line manager, or the responsible manager onsite, will 
normally carry out suspension.  Where practicable, another manager or 
an HR representative should be present to act as a witness to the 
suspension 

 Where practicable, employees should be given reasonable notice to 
organise representation 

 Written confirmation should be given within two working days, stating the 
reasons for suspension, the designated contact officer and any particular 
restrictions on access to board premises, return of keys and parking 
permits 

 Suspension will always be on full pay when related to matters of alleged 
misconduct (i.e. pay the employee would have received if at work, 
including the average of enhancements, if applicable) 

 Suspension will always be for as short a period as possible.  The 
investigation should be completed, and if relevant the disciplinary hearing 
held, within an agreed timescale.  Only in exceptional circumstances (e.g. 
where there has been a critical incident) should an employee be 
suspended for more than four calendar weeks, and this must be 
discussed with HR 

 In exceptional circumstances, where an employee has to be suspended 
for more than four calendar weeks, there must be regular communication 
with the employee regarding progress and the likely timescale for the 
completion of the investigation 

 If the individual subsequently becomes sick, then sick pay will apply 
 Employees who are suspended should be available to attend an interview 

at short notice if required during normal working hours, subject to the 
availability of support and taking into account pre-arranged leave 

 Where an employee is suspended, suspension should primarily apply to 
other posts held within the board and to out of hours work (e.g. bank or 
locum) where the risk of clinical, financial or staff governance being 
compromised also exists 

 There may be occasions where the above risk is so great that it would be 
appropriate to inform another employer (e.g. alleged patient abuse) where 
it is known that the employee also works on the bank of another board 

 Suspended employees must not work for another employer during their 
normal working hours 



 
 

 
Appendix 3 

 
Guidance note 3 

 
Investigation – how to get it right 
 
1. When to investigate? 
 
1.1 While this section relates to investigation of allegations of misconduct, 

internal investigations may also require to be carried out in other 
circumstances (i.e. in relations to grievances, dignity at work complaints or 
matters of capability).  While the corresponding locally developed policies 
which cover these other areas should detail the procedure to be following in 
undertaking any necessary investigation, the following general principles will 
apply in all cases. 

 
2. Why investigate? 
 
2.1 A fair, consistent, impartial and thorough investigation will ensure that the 

facts can be established and will allow managers to make appropriate 
informed decisions about the next steps. 

 
3. Who investigates? 
 
3.1 It is normal for the employee’s manager to investigate allegations (or 

nominate a representative to act as an investigating officer where the 
manager is implicated or involved in any aspect of the allegation).  In the 
interests of natural justice the same person conducting the investigation 
cannot hear the disciplinary complaint against the employee if it proceeds to 
a formal hearing. 

 
3.2 The investigating officer will seek to complete sufficient information and 

evidence for a management decision to be reached on whether a disciplinary 
hearing is necessary (i.e. sufficient supporting evidence regarding the 
allegations).  The investigation is likely to include interviews with the key 
people involved and the gathering of written statements and other relevant 
material. 

 
4. How to investigate? 
 
4.1 Before you start, identify: 

 Details of the precise issue to be investigated (e.g. details of allegations 
made etc); 

 Suggested methodology for conducting the investigation (e.g. 
identification of initial witnesses, copies of relevant policy under which 
investigation is being held); 

 For what purpose and by whom any subsequent investigation report 
produced would be used; 

 Techniques, such as root cause analysis, which might be helpful. 
 
4.2 Investigatory interviews 



 
 

 
4.2.1 As part of the investigation, it will be necessary to interview the individual 

who is the subject of the investigation, as well as any potential witnesses. 
 

4.2.2 It may be necessary to carry out additional subsequent interviews in order 
to clarify details where, for example, conflicting accounts are received or 
where new information comes to light in the course of the investigation. 
 

4.2.3 The order in which investigatory interviews take place should, where 
possible, follow a logical order, in order to minimise the likely need to 
undertake such additional subsequent interviews.  However, it is 
appreciated that this may not always be possible and that, indeed, further 
witnesses may be identified during the course of the investigation. 
 

4.2.4 Individuals should receive written notice of a request to attend an 
investigatory interview, which should set out the purpose of the interview 
and confirm the individual’s right to be accompanied, and include a copy of 
the boards local policy developed in line with this PIN policy. 
 

4.2.5 In the case of the individual who is the subject of the investigation, it is 
important that they are made aware of the allegations being investigated at 
an early stage (although it is recognised that these may change during the 
course of the investigation). 
 

4.2.6 The investigating officer should identify what needs to be established from 
each investigatory interview and prepare accordingly. 
 

4.2.7 Those being interviewed should be encouraged to recall their version of 
events in their own words, with the use of open, rather than closed, 
questions being used to gain information, clarify the issues and to check 
understanding of what has been said. 
 

4.2.8 In the case of witnesses, they should be informed that their statement may 
be shared with the individual who is the subject of the investigation, that the 
statement may be used if further action is taken and that they may be 
required to give evidence if matters subsequently proceed to a disciplinary 
hearing. If a witness refuses to participate it is important that the 
investigating officer meets with them to understand their reasons and to 
discuss any means by such refusal might be overcome. 
 

4.2.9 The investigating officer should make full notes of the investigatory meeting.  
While those interviewed may be invited to sign and date those notes as an 
accurate reflection of the discussion, there is no obligation on the part of 
interviewees to do so.  However, in such cases, a separate signed and 
dated written statement would be required from the individual. 

 
5. Gathering other evidence 
 
5.1 Do not just rely on witness statements, as they may result in other crucial 

evidence being overlooked. 
 



 
 

5.2 Files, documents, computer records, policy documents and training records 
can all be produced as evidence where relevant. 
 

5.3 If any evidence is likely to perish or be removed, gather it as priority. 
 
6. Preparing the investigation report 
 
6.1 Review and evaluate the evidence.  Particular attention should be given to 

the following:- 
 
- Direct witness evidence (which will usually be stronger than indirect 

information relating to the incident/allegation) 
- Evidence which is inconsistent with documents produced at the time 
- Evidence which is vague, omits significant details or contains inherent 

contradictions 
- Any bias or influence individual witnesses may have 

 
7. The report 
 
7.1 The report should be structured in a logical format. 
 

 Introduction – a brief introduction to the report clarifying the 
allegations/incidents which have been investigated, details of the 
person against whom the allegation has been made and the name of 
the investigating officer (and the member of the HR department who 
supported the investigating officer, if applicable). 

 
 Methodology – detail the process of the investigation including a list 

of the people interviewed, specifying if written statements/notes from 
meetings have been taken, details of board policies reviewed and 
details of any other activities undertaken as part of the investigation. 

 
 Findings – detail the findings from the investigation, including the 

facts and evidence presented; any inconsistencies found, with 
explanations where applicable; any mitigating circumstances; and 
any risks identified.  Where information from written statements/notes 
from meetings is cited, note must be made of the relevant 
appendices where these can be found. 

 
 Conclusions – this section should include the conclusions drawn by 

the investigating officer. 
 
 Appendices – all written statements/notes from meetings, copies of 

correspondence, policies cited during the report and any other 
relevant information should be included. 

 
 
 
 
 
 
 



 
 

Appendix 4 
 

Guidance note 4 
 
Disciplinary / Appeal hearing chairs 
 
While this section relates to guidance for disciplinary hearing chairs, individuals may 
also be involved in chairing hearings in other circumstances (i.e. in relation to 
grievances, dignity at work complaints or matters of capability).  While the 
corresponding locally developed policies which cover these other areas should 
detail the procedure to be following in undertaking such a role, the following general 
principles will apply in all cases. 
 
1. Who is attending? 
 

 Explain who is attending and why – please remember that although you 
may be familiar with all those who are attending, the employee or their 
representative may not. 

 Ensure that the person accompanying the employee is acceptable in 
terms of the local policy (i.e. a work colleague or trade union/professional 
organisation representative). 

 
2. Why are they attending?  

 
 Explain the reasons for the hearing, ensuring that the employee 

understands the allegations which have been made and what policy you 
are following. 

 Establish at the outset if witnesses are to be called and who is 
responsible for ensuring that they attend. 

 If you have a note taker explain this and what will happen in relation to 
the management notes (i.e. that they are management notes, not 
approved minutes).  It is important that a note of the hearing is kept, so 
that it can be referred to in any subsequent appeal for someone who is 
not involve in the case to take a note of the hearing. 

 
3. What process is to be followed? 

 
 If you have to deviate from your policy (e.g. the order in which the 

hearing is to proceed or who is hearing the case), explain this at the 
beginning and seek agreement to this 

 Explain the order in which the information will be presented 
 The investigating officer will present their case, with the opportunity for 

questions from the employee and/or their representative, and then from 
the panel 

 The employee and/or their representative will present their case, with the 
opportunity for questions from the investigating officer, and then from the 
panel 

 Either party will call identified witnesses in the course of presenting their 
respective cases, with the opportunity for the other parties to ask 
questions of those witnesses 



 
 

 Both parties will have the opportunity to provide a closing statement in 
summary (at which point no new evidence can be introduced by either 
party), with the employee and/or their representative having the last word 
prior to the hearing being adjourned to allow the panel to consider their 
decision 

 Consider the setting and have appropriate breaks if necessary. 
 

4. When to intervene? 
 You need to ensure that all the relevant evidence is heard 
 You may need to intervene if you feel that relevant questions have not 

been asked 
 You should intervene where it is considered that statements made by 

either party are irrelevant or unsubstantiated.  They should be asked to 
explain why the statement is relevant or provide evidence to substantiate 
it.   

 Where such explanation/evidence is not satisfactorily provided, it should 
be confirmed to all in attendance that it will not be considered when 
determining the outcome of the hearing. 

 You should intervene if the conduct of either party during the hearing is 
inappropriate 
 

5. What must you establish? 
 

 The facts as you find them 
 You should form a reasonable belief as to whether allegations are 

substantiated.  It is not necessary for the employer to have conclusive 
proof of the employee’s misconduct – only a genuine and reasonable 
belief 

 This must be on the basis that you are satisfied that a thorough 
investigation was undertaken and you have sufficient evidence to reach a 
conclusion 

 What must you ensure? 
i. That there has been a fair hearing 
ii. Both parties have had reasonable advance to see the case to which 

they are responding 
iii. Both parties have had the opportunity to present their case 
iv. Both parties have had the opportunity to ask questions of the others 

case 
v. Both parties have had the opportunity to sum up, at which point 

they cannot introduce any new material 
 
6. What to do if there are facts/witnesses missing 
 

 Seek to agree with the parties how you are going to deal with the 
situation (i.e. a short recess to consider information, to call a witness, or 
to determine if the facts/witnesses are fundamental to proceeding) 

 If another witness is to be called, agree who will organise this 
 As the hearing forms a fundamental part of the overall process, you 

should ensure that you have sufficient information on which to make a 
decision 

 



 
 

7. What is your role once you have established all the facts? 
 
 Determine whether, having ensured that there has been a reasonable 

investigation, and following full and thorough consideration of the 
evidence presented at the hearing, a reasonable belief can be formed as 
to whether or not some or all of the allegations are substantiated 

 Where such a reasonable belief exists, and should you decide that there 
should be a disciplinary sanction, consider what is appropriate in terms of 
the policy, the employees role, and the fairness and consistency of 
application 

 Abide by your policy 
 Consider if the conduct amounts to gross misconduct – this occurs in the 

case of acts which are so serious in themselves or have such serious 
consequences that the relationship of trust and confidence which Is 
needed between the employer and employee has been damaged 
irreparably 

 A decision about the above involves more than just seeing if the type of 
conduct falls within the list of examples of possible misconduct, therefore 
you should seek the advice of HR. 

 
8. When to hear about any mitigating factors? 
 

 Where conduct has been admitted, you should consider all factors put 
before you which are relevant as to why the conduct has taken place. 

 You should ask about mitigating factors, if they have not otherwise been 
put before you. 

 Mitigating factors may include previous work record, work pressure, 
health, domestic circumstances, dependency issues or team dynamics 

 
 
 
 
 
 
 
 
 
 
 



 
 

 
Appendix 5 

 
    Guidance note 5 

 
Conducting a Disciplinary Hearing 
 
1. Setting 
 
1.1. Disciplinary hearings should be held in suitable accommodation for the 

purpose, free of interruptions and with facilities for disabled if necessary.  A 
separate room should be available for the employee under investigation to 
use prior to and during the hearing to discuss matters with his/her 
representative or colleague.  Appropriate facilities should be made available 
to the representative for the conduct of their duties. 

 
1.2. It may be necessary to set aside further rooms for the investigating officer 

presenting the findings of the investigation and for any witnesses who may 
be called. 

 
1.3. Reception of other appropriate staff must be prepared to direct those 

attending the hearing as necessary. 
 
2. Communications  
 
2.1. Letters to employees advising them to attend a disciplinary hearing must: 
 

 Advise the employee of the allegations made against them 
 

 Advise them of their right to be accompanied at the hearing 
 

 Advise them of the date, time and venue for the hearing.  This should be 
no earlier than twelve calendar days from the date of the letter 

 
 Advise them of their right to suggest an alternate date, where possible, 

for the hearing if they or their representative are unable to attend at the 
original time.  Any alternative should be within seven calendar days of 
the original date, unless the chairperson of the panel agrees otherwise 

 
 Inform them who will be attending the hearing on the management side, 

and who will be chairing the hearing 
 

 Indicate the witnesses that are to be called or will be available to be 
called and the right of the employee to call a witnesses 

 
 Include all relevant evidence and statements that have not previously 

been shared 
 

 Identify the possible disciplinary actions that may be taken as a result of 
the hearing 



 
 

 Request the employee to acknowledge receipt of the letter, and to 
indicate to the sender any witnesses that the employee may call, within 
seven calendar days of the date of the letter 

 
2.2. Letters to the employee will be copied to the employee’s trade union 

representative. 
 
2.3. The investigating officers will be required to submit a written case to the 

Human Resources representative no less than fourteen calendar days prior 
to the disciplinary hearing.  The employee, or their representative, will be 
required to submit their response to the management case no less than 
seven calendar days prior to the disciplinary the HR disciplinary panel 
representative who will arrange for cases to be swapped prior to the hearing. 

 
3. Representation  
 
3.1. Employees have a statutory right to be accompanied by a workplace 

colleague or trade union/professional organisation representative at a formal 
disciplinary hearing.  The representative or colleague must be allowed to 
address the hearing and to respond at the hearing on behalf of the employee. 
 

3.2. Where the employee or representative is unable to attend a hearing on the 
date identified, and then an alternative date should be arranged within seven 
calendar days of this date unless otherwise agreed by all parties. 

 
4. Failure to attend 
 
4.1. Where an employee fails to attend a disciplinary hearing without prior 

notification then the employer may offer a further date for the hearing, or 
alternatively if considered appropriate, make take a decision in their absence.  
If no decision is taken, the employee must be advised formally that a further 
failure to attend without due cause may result in an outcome being 
communicated to them in their absence. Any communication should be sent 
by recorded delivery or hand delivered where appropriate. 

 
5. Attendance at the hearing 
 
5.1. The following parties will be present throughout the hearing: 
 

 The manager hearing the case (the chairperson)  
 A member of the department of O&HRD, who has not been involved in 

the investigation 
 An independent manager to provide a neutral perspective 
 The investigating officers presenting the case who conducted the 

investigation  
 The employee 
 The employee’s representative 

 
5.2. In each circumstance, it must be made clear that any decision to take 

disciplinary action will be communicated by the panel chairperson. 
 



 
 

5.3. Witnesses will attend only for the period of time when they are being asked to 
present their evidence and respond to questions. 
 

5.4. Witnesses may be accompanied at the hearing by their trade 
union/professional organisation representative or work colleague. These 
companions would have no right to address the hearing unless invited to do 
so by the chairperson. 
 

5.5. The preparation of any notes of the hearing will be the separate 
responsibilities of management and the employee. 

 
6. Process for the hearing 
 
6.1. The chairperson will introduce those present and confirm that the hearing is 

of a disciplinary nature within the terms of NHS Ayrshire and Arran’s policy 
on management of employee conduct and could lead to disciplinary action 
being taken against the employee.  
 

6.2. The chairperson will then explain the procedure for the hearing and will 
ensure that the employee understands the process and is satisfied with the 
arrangements. 
 

6.3. At this stage, confirmation will be sought from the employee that they are 
satisfied that the investigative process has been conducted appropriately.  If 
this has not been the case, suspension of the procedure may be appropriate 
until a grievance can be considered. 
 

6.4. The investigating officer will present the findings of their investigation and call 
any witnesses. 
 

6.5. The witnesses will present their evidence and the employee, and their 
representative, and the panel can then question each witness and ask 
questions about the management case. 
 

6.6. In some cases where witnesses are fearful of presenting evidence in front of 
the employee, e.g. with allegations of bullying/harassment, arrangements 
should be made for the evidence to be presented in the employees absence, 
and for the employee to question this evidence e.g. video conferencing 
facilities. 
 

6.7. The employee, and the employee’s representative, will then present their 
response to the management investigation, including any mitigating 
circumstances. 
 

6.8. Witnesses may be called on behalf on behalf of the employee who will 
present their evidence.  The investigating officer and the panel may then ask 
questions of the witnesses and about the employee’s case. 
 

6.9. Any party will be permitted to have an adjournment for a limited period of 
time for any reasonable approved by the chairperson. 
 



 
 

6.10. Once all the evidence has been presented the chairperson may then ask 
supplementary questions to ensure their understanding of the respective 
positions and then the investigating officer followed by the employee sum up.  
The employee should always be given the last opportunity to comment. 
 

6.11. There should be an adjournment for the chairperson to consider the 
evidence. 
 

6.12. The employee should be advised of the time scale for communication of the 
panel’s decision.  Where this is likely relatively short, the employee and their 
representative may wait to be called back to hear the decision.  In these 
cases the investigating officer should also be present. 

 
6.13. Detailed information on this decision will then be confirmed in writing within 

seven calendar days. 
 

6.14. In more complex cases the decision may be conveyed in writing only.  There 
should not be an unreasonable delay in communicating the decision.  If this 
is to take longer than seven calendar days, a letter should be sent advising 
the employee of:- 
 The reasons for the delay 
 The expected time scale for a decision 
 

6.15. Where disciplinary action has been decided the employee should be 
informed, in writing, of their right to appeal against the decision.  This should 
state whom the appeal should be addressed to, the time allowed to lodge an 
appeal and request details of the grounds for the appeal.  The employee will 
be required to confirm receipt of the letter notifying them of the outcome of 
the disciplinary hearing. 

 
7. Actions 
 
7.1. Actions taken as a result of a disciplinary hearing may be as follows, and as 

stated in section 9 of the policy:- 
 
 No case to answer and the allegations made against the employee is 

removed from the record 
 Where allegations are substantiated, a warning, as appropriate, will be 

issued in writing and a record kept in the employee’s personal file for the 
appropriate period 

 For acts of gross or serious misconduct, it is likely that the employee 
would be summarily dismissed without notice.  Annual leave taken during 
suspension is offset against any outstanding balance during dismissal 

 Where an employee is dismissed for any reason other than summary 
dismissal, they will be entitled to payment in lieu of notice and payment 
for any leave outstanding. 
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Guidance note 6 

 
Appeals Procedure 
 
1. Appeals against first or final written warnings 
 
1.1. An appeal against a first, final or first and final warning will be lodged with the 

manager to whom the disciplining manager is responsible. 
 
1.2. The notification of the appeal: - 
 

 Will be in writing 
 Should state the grounds for the appeal 
 Should be received by the manager within 14 calendar days of receipt of 

written communication of the disciplinary decision 
 
1.3. The appeal will be heard by a panel consisting of:- 
 

 The manager to whom the disciplining manager was responsible. (The 
chairperson) 

 A manager with special knowledge of the field of work of the employee 
(independent manager). 

 A member of the O&HRD team 
 
1.4. The appeal hearing will be convened within four weeks (28 calendar days) of 

lodgement of the appeal. 
 

1.5. The employee will be given at least 14 Calendar days notice of the date of 
the hearing. 

 
1.6. The employee will be informed in writing of:- 
 

 The date, venue and time of the appeal hearing 
 The names of those hearing the appeal 
 Their right to be accompanied by a trade union/professional organisation 

representative or colleague 
 Their right to call any witnesses in support of their case 

 
1.7. The employee will be asked by the manager hearing the appeal to submit: 

 A written case at least fourteen calendar days prior to the appeal hearing. 
 The names of any witnesses to be called 
 

1.8. The disciplining manger will be asked to respond to this case and submit 
their case no less than seven days prior to the appeal hearing. 
 

1.9. It will be the responsibility of the employee and the disciplining manager to 
inform witnesses of the arrangements for at least seven calendar days before 
the appeal hearing, copies of the written cases along with the names of any 



 
 

witnesses to be called will be circulated to the appeal panel, the employee 
and the disciplining manager. 

 
2. New evidence appeal 
 
2.1. In the event that new evidence/information becomes available in the period 

between the disciplinary hearing and appeal hearings, the appeal panel will 
be advised of the evidence and determine whether or not this can be 
introduced.  
 

2.2. All parties involved should be advised of the new evidence and it may be 
necessary for the appeal panel to convene a pre-meeting with both 
management and employee and their representative, to clarify the position 
and advise whether the new evidence can be permitted. 
 

3. Conduct of the hearing 
 
3.1. The chairperson (senior manager/director) or the member of the O&HRD 

team will introduce those present and explain the process for the hearing. 
 

3.2. The employee and their representative will first present their case in the 
presence of the disciplining manager and a representative from O&HRD and 
may call witnesses. 
 

3.3. The disciplining manager, together with the representative from HR, and 
members of the panel will then have the opportunity to ask questions of the 
employee and witnesses. 
 

3.4. The employee and their representative will then have the opportunity to ask 
further questions of their witnesses. 
 

3.5. The disciplining manager will then state their case in the presence of the 
employee and the employee’s representative and may call witnesses. 
 

3.6. The employee and the employee’s representative and members of the panel 
will then have the opportunity to ask questions of the disciplining manager, 
and the O&HRD representative, and any witnesses called. 
 

3.7. The disciplining manager and the O&HRD representative will then have the 
opportunity to ask further questions of their witnesses. 
 

3.8. The disciplining manager and the employee and their representative will then 
have the opportunity to sum up their cases if they wish.  The employee or 
their representative will have the right to speak last.  In their summing-up, 
neither party may introduce any new matter. 
 

3.9. The panel may adjourn the hearing at any point if they consider it necessary 
to seek further advice or information. 
 

3.10. The panel will consider their decision in private only recalling both parties to 
clarify points of uncertainty on evidence already given. 
 



 
 

3.11. The chairperson will advise both parties in writing of the outcome within 
seven calendar days of the hearing. 
 

4. Appeals against dismissal 
 
The process to be followed for an appeal against dismissal is essentially the same 
as that for an appeal against a written warning, except that an appeal against 
dismissal will be lodged with the Chief Executive/Director of O&HRD. 

 
4.1. The notification of appeal  

 
 Will be in writing  
 Will state the grounds for the appeal  
 Should be received by the chief executive/director of O&HRD within 

fourteen calendar days of receipt of written confirmation of the decision 
to dismiss 

 
4.2. The appeal will be heard by a panel consisting of 
 

 A director of the organisation, who will act as the chair person 
 A senior member of the O&HRD team  
 If possible, a senior manager or director with special knowledge of the 

field of work of the employee 
 If this is not possible, the panel should appoint an assessor with 

expertise in the employees field of work to advise on matters raised 
during the hearing that may be related to the professional conduct or 
professional competence of the employee (This appointment should be 
agreed with the employee) 

 
5. Conduct of the hearing 
 
The conduct of the hearing for appeals against dismissal is the same as that for the 
appeals against written warnings.   



 
 

 
Appendix 7 

 
Sample memo to request a panel is convened 
 
To: chair of panel 
From: investigating officer 
 
Name of employee being investigated. 
 
I am writing to request a panel is convened in respect of the recent investigation into 
EMPLOYEE NAME, POSITION.  The allegations to be considered are: 
 

1. xx 
2. xx 

 
These allegations may constitute misconduct/gross misconduct under the 
management of employee conduct. 
 
May wish to list area of policy  
 
E.g. any act, behaviour or omission that could put patients/staff in a position of 
serious harm or risk. 
 
The employee has been represented by xx, trade union.  The management case 
will be presented by xx and xx.  It is our intention to call xx xx as witnesses. 
 
Kind regards 
 
 
 
Xx 
 
Investigating officer 
 
 
 
 
 
 


